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§24.2

Federal and State agencies in the at-
tainment of this objective.

§24.2 Purpose.

(a) The purpose of the Department of
the Interior Fish and Wildlife Policy is
to clarify and support the broad au-
thorities and responsibilities of Fed-
eral? and State agencies responsible for
the management of the nation’s fish
and wildlife and to identify and pro-
mote cooperative agency management
relationships which advance scientif-
ically-based resource management pro-
grams. This policy is intended to reaf-
firm the basic role of the States in fish
and resident wildlife management, es-
pecially where States have primary au-
thority and responsibility, and to fos-
ter improved conservation of fish and
wildlife.

(b) In developing and implementing
this policy, this Department will be
furthering the manifest Congressional
policy of Federal-State cooperation
that pervades statutory enactments in
the area of fish and wildlife conserva-
tion. Moreover, in recognition of the
scope of its activities in managing hun-
dreds of millions of acres of land within
the several States, the Department of
the Interior will continue to seek new
opportunities to foster a ‘‘good neigh-
bor’’ policy with the States.

§24.3 General
ciples.

(a) In general the States possess
broad trustee and police powers over
fish and wildlife within their borders,
including fish and wildlife found on
Federal lands within a State. Under
the Property Clause of the Constitu-
tion, Congress is given the power to
“make all needful Rules and Regula-
tions respecting the Territory or other
Property belonging to the United
States.” In the exercise of power under
the Property Clause, Congress may
choose to preempt State management
of fish and wildlife on Federal lands
and, in circumstances where the exer-
cise of power under the Commerce

jurisdictional  prin-

2Hereinafter, the Bureau of Reclamation,

Bureau of Land Management, Fish and Wild-
life Service, and National Park Service will
be referred to collectively as ‘‘Federal agen-
cies.”
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Clause is available, Congress may
choose to establish restrictions on the
taking of fish and wildlife whether or
not the activity occurs on Federal
lands, as well as to establish restric-
tions on possessing, transporting, im-
porting, or exporting fish and wildlife.
Finally, a third source of Federal con-
stitutional authority for the manage-
ment of fish and wildlife is the treaty
making power. This authority was first
recognized in the negotiation of a mi-
gratory bird treaty with Great Britain
on behalf of Canada in 1916.

(b) The exercise of Congressional
power through the enactment of Fed-
eral fish and wildlife conservation stat-
utes has generally been associated with
the establishment of regulations more
restrictive than those of State law. The
power of Congress respecting the tak-
ing of fish and wildlife has been exer-
cised as a restrictive regulatory power,
except in those situations where the
taking of these resources is necessary
to protect Federal property. With these
exceptions, and despite the existence of
constitutional power respecting fish
and wildlife on Federally owned lands,
Congress has, in fact, reaffirmed the
basic responsibility and authority of
the States to manage fish and resident
wildlife on Federal lands.

(c) Congress has charged the Sec-
retary of the Interior with responsibil-
ities for the management of certain
fish and wildlife resources, e.g., endan-
gered and threatened species, migra-
tory birds, certain marine mammals,
and certain aspects of the management
of some anadromous fish. However,
even in these specific instances, with
the limited exception of marine mam-
mals, State jurisdiction remains con-
current with Federal authority.

§24.4 Resource management and pub-
lic activities on Federal lands.

(a) The four major systems of Federal
lands administered by the Department
of the Interior are lands administered
by the Bureau of Reclamation, Bureau
of Land Management, units of the Na-
tional Wildlife Refuge System and na-
tional fish hatcheries, and units of the
National Park System.

(b) The Bureau of Reclamation with-
draws public lands and acquires non-
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